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South Somerset District Council

Environmental Health

The Council Offices, Brympton Way, Yeovil, Somerset, BA20 2HT
Telephone: (01935) 462462 Fax: (01935) 462447
website:www.southsomerset.gov.uk

Alasdair Bell
Environmental Health Manager

Mrs Joy Norris ILMINSTER Date: 9" November 2016

Council Offices Your Ref:

North Street 1% NOV 2016 Our ref: .

liminster Ask For: Vicki Dawson

Somerset DirectLine: 01935 462546

TA19 0DG TOWN COUN CIL E-mail : vicki.dawson@southsomerset.gov.uk

Dear Mrs Norris

Consultation on a proposed new Public Space Protection Order for public land across
South Somerset

Three Dog Control Orders (DCOs) are currently in place within the South Somerset District
Councils area; one creates an offence for persons not removing their dog faeces from public
land across the district, one creates an offence if persons do not put and keep their dog on
lead when directed to do so by an authorised officer and the other excludes dogs from a
designated area around the play park at Ninesprings Park in Yeovil. Copies of the Orders are
attached for reference.

In March 2014 new legislation was introduced requiring local authorities to review existing
Dog Control Orders and replace them with new Public Space Protection Orders (PSPQ’s), by
April 2017, if they were still required. The council needs to be satisfied they are needed in
order to prevent anti-social behaviour which is:

* having, oris likely to have, a detrimental effect on the quality of life of those in the

locality
e is persistent or continuing in nature; and
e is unreasonable

Environmental Health officers have reviewed the current DCOs and believe a new PSPO is
required in order to continue to control dog fouling and associated matters across the district.
The PSPO would enable officers to enforce the collection of dog faeces by owners and
require that dogs are put and kept on leads where necessary. It would also continue to
exclude dogs from the designated area around the play park at Ninesprings Park in Yeovil.

South Somerset District Council is therefore proposing the designation of a new Public
Space Protection Oder (PSPO) for public land in the administrative area of South Somerset.

As part of the designation process we are required to undertake consultation with appropriate
interested parties and stakeholders. This letter forms part of that consultation and | would
therefore invite you to give your opinion and make any comments you have regarding this
proposal. This should be made in writing and sent to Vicki Dawson, the officer dealing with
this matter at the above address. Please can you ensure that any comments you may make
are sent in by 8" January 2017.
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If you need this information in large print, Braille, audio or

NVESTORS | .
another language, please contact me at the above address :

|
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Once the consultation is complete a report will be presented to our District Executive
Committee who will decide whether to designate the PSPO or not.

| enclose herewith the draft PSPOs. Evidence has been collected that indicates the need for
the order and can be viewed upon request.

If you have any questions about this proposal please contact Vicki Dawson using the contact
details at the top of this page. -

Yours sincerely
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Alasdair Bell
Environmental Health Manager

Cc. Paula Goddard, Senior Legal Executive, SSDC



The Anti-social Behaviour, Crime and Policing Act 2014
Public Spaces Protection Order

South Somerset District Council — The Dogs Exclusion (Land at the fenced lower lake area at
Ninesprings in Yeovil Country Park) Public Spaces Protection Order 2015

South Somerset District Council in exercise of its powers under Section 59 and 72 of the Anti-social
Behaviour, Crime and Policing Act 2014 (“the Act”) hereby make the following order:-

THIS ORDER is made by South Somerset District Council (“the Council) because the Council is

satisfied on reasonable grounds that;

- activities carried on or likely to be carried on in a public place have had or are likely to have a
detrimental effect on the quality of life of those in the locality

- the effect or likely effect of the activities is or is likely to be, of a persistent or continuing nature,

- the effect or likely effect of the activities is or is likely to be, such as to make the activities
unreasonable, and

- justifies the restrictions imposed by the notice

The Public Open Space to which this order applies is the fenced lower lake area at Nine Springs, in
Yeovil Country Park in the administrative area of South Somerset and is referred to as (“the restricted
area”) as shown edged green on the attached plan.

This Order comes into force on (DATE TO BE CONFIRMED FOLLOWING CONSULTATION) 2016
The Requirement

1. No Dogs in the restricted area
A person in charge of a dog shall not take it onto or permit it to enter or to remain on, any land to

which this Order applies — unless

a) He has a reasonable excuse for doing so; or
b) The owner, occupier or other person or authority having control of the land has consented

(generally or specifically) to his doing so.

For the purposes of this requirement
a) A person who habitually has a dog in his possession shall be taken to be in charge of the dog
at any time unless at that time some other person is in charge of the dog;

Reasons for requirement 1
To protect the public, any other animal or the wildlife from any nuisance, disturbing or harassing

behaviour from the dog



2. Dogs on Leads by order
A person in charge of a dog shall at any time within the restricted area comply with a direction given
to him by an authorised officer of the council, a police officer or police community support officer
(PCSO) to put and keep the dog on a lead unless;

a) he has reasonable excuse to fail to do so; or

b) the owner, occupier or other person or authority having control of the land has consented

(generally or specifically) to his failing to do so;

An authorised officer (an employee of the authority who is authorised in writing by the Authority for
the purposes of giving directions under this order), police officer or PCSO may only give a direction
under this order if such restraint is reasonably necessary to prevent a nuisance or behaviour by the
dog that is likely to cause annoyance or disturbance to any other person, or to a bird or any other
animal.

Reason for requirement 2
To protect the public, any other animal or the wildlife from any nuisance, disturbing or harassing

behaviour from the dog.

Duration of Order
This order shall remain in force for a period of three years unless extended under section 60 of the

Act 2014

Appeal

An interested person may apply to the High Court to question the validity of this order on the ground
that the local authority did not have power to make the order or that it has not complied with a
requirement of the Act. An Appeal must be made within 6 weeks of the date on which the order is

made.

The Common Seal of etc

Solicitor to the Council



For Information

Offences — s67 of the Act

1) Itis an offence for a person without reasonable excuse-
a) to do anything that the person is prohibited from doing by a public spaces protection order, or
b) to fail to comply with a requirement to which the person is subject under a public spaces

protection order.
2) A person guilty of an offence under this section is liable on summary conviction to a fine not

exceeding level 3 on the standard scale.
3) A person does not commit an offence under this section by failing to comply with a prohibition or

requirement that the local authority did not have power to include in the public spaces protection

order.

Fixed Penalty — s68 of the Act
A constable or authorised person may issue a fixed penalty notice to anyone he or she believes has

committed an offence by not compiling with a requirement of this order. You will have 14 days to pay
the fixed penalty of £XXX. If you pay the fixed penalty within the 14 days you will not be prosecuted.
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The Anti-social Behaviour, Crime and Policing Act 2014

Public Spaces Protection Order

South Somerset District Council — The Fouling of Land by Dogs, and Dogs on Leads by Direction
Public Spaces Protection Order 2015

South Somerset District Council in exercise of its powers under Section 59 and 72 of the Anti-social
Behaviour, Crime and Policing Act 2014 (“the Act”) hereby make the following order:-

THIS ORDER is made by South Somerset District Council (“the Council) because the Council is

satisfied on reasonable grounds that;

- activities carried on or likely to be carried on in a public place have had or are likely to have a
detrimental effect on the quality of life of those in the locality

- the effect or likely effect of the activities is or is likely to be, of a persistent or continuing nature,

- the effect or likely effect of the activities is or is likely to be, such as to make the activities
unreasonable, and

- justifies the restrictions imposed by the notice

The Public Open Space to which this order applies is all public places (areas the public or any
section of the public on payment or otherwise, have access to as of right or by virtue of express or
implied permission ) in the administrative area of South Somerset and is referred to as (“the restricted
area”) as shown edged red on the attached plan, but does not include private Land (to which the
public may have access).

This Order comes into force on (DATE TO BE CONFIRMED FOLLOWING CONSULTATION) 2016

The Requirement

1. Dog Fouling

If a dog defecates at any time in the restricted area the person who is in charge of the dog at that
time shall remove the faeces from the restricted area forthwith, unless he has reasonable excuse for
failing to do so or the owner, occupier or other person or authority having control of the restricted
area has consented (generally or specifically) to his failing to do so.

Nothing in this requirement applies to a person who —
a) Is registered as a blind person in a register compiled under section 29 of the National
Assistance Act 1948: or
b) Has a disability which affects his mobility, manual dexterity, physical co-ordination or ability to
lift, carry or otherwise move everyday objects. In respect of a dog trained by a prescribed
charity and upon which he relies for assistance.



For the purposes of this requirement —

a) A person who habitually has a dog in his possession shall be taken to be in charge of the dog
at any time unless at that time some other person is in charge of the dogs;

b) Placing the faeces in a receptacle on the land which is provided for the purposes, or for the
disposal of waste, shall be a sufficient removal from the land;

c) Being unaware of the defecation (whether by reason of not being in the vicinity or otherwise),
or not having a device for or other suitable means of removing the faeces shall not be a
reasonable excuse for failing to remove the faeces:

d) Each of the following is a “prescribed charity” —

i) Dogs for the Disabled (registered charity number 700454);
ii) Support Dogs (registered charity number 1088281);
iii) Canine Partners for the independence (registered charity number 803680).

Reasons for requirement 1
To protect the general public from the health risks dog fouling poses and the detrimental affect the
proliferation of excessive dog fouling has on the restricted area.

2. Dogs on Leads by order
A person in charge of a dog shall at any time within the restricted area comply with a direction given
to him by an authorised officer of the council, a police officer or police community support officer
(PCSO) to put and keep the dog on a lead unless;

a) he has reasonable excuse to fail to do so; or

b) the owner, occupier or other person or authority having control of the land has consented

(generally or specifically) to his failing to do so;

An authorised officer (an employee of the authority who is authorised in writing by the Authority for
the purposes of giving directions under this order), police officer or PCSO may only give a direction
under this order if such restraint is reasonably necessary to prevent a nuisance or behaviour by the
dog that is likely to cause annoyance or disturbance to any other person, or to a bird or any other
animal.

Reason for requirement 2
To protect the public, any other animal or the wildlife from any nuisance, disturbing or harassing

behaviour from the dog.



Duration of Order
This order shall remain in force for a period of three years unless extended under section 60 of the

Act 2014

Appeal
An interested person may apply to the High Court to question the validity of this order on the ground

that the local authority did not have power to make the order or that it has not complied with a
requirement of the Act. An Appeal must be made within 6 weeks of the date on which the order is

made.

The Common Seal of etc

Solicitor to the Council

For Information
Offences — s67 of the Act
1) Itis an offence for a person without reasonable excuse-
a) to do anything that the person is prohibited from doing by a public spaces protection order, or
b) to fail to comply with a requirement to which the person is subject under a public spaces
protection order.
2) A person guilty of an offence under this section is liable on summary conviction to a fine not
exceeding level 3 on the standard scale.
3) A person does not commit an offence under this section by failing to comply with a prohibition or
requirement that the local authority did not have power to include in the public spaces protection

order.

Fixed Penalty — s68 of the Act

A constable or authorised person may issue a fixed penalty notice to anyone he or she believes has
committed an offence by not compiling with a requirement of this order. You will have 14 days to pay
the fixed penalty of £XXX. If you pay the fixed penalty within the 14 days you will not be prosecuted.



